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Fraud and deceit: Liability in damages for preventing bringing of action before its being barred by statute of limitations, 
33 A.L.R.3d 1077 


The loss, due to fraud and deceit, of a right of action against one causing the death of a person, may be the basis for the 
recovery of substantial damages.' Where the parties stand in a relation of trust and confidence to one another, one who is 
induced to stay action by false representations can recover for the fraud notwithstanding that any right of action ex contractu 
is unenforceable because the statutory period of limitation has elapsed.’ 


On the other hand, it has been held that no action lies for fraudulently preventing a person injured by another’s negligence 
from bringing an action therefor within the time allowed by the statute of limitations since the basis of recovery would be 
purely speculative.* However, there is contrary authority holding that the maintenance of such an action is permissible and 
that the damages resulting from the fraud are not too remote and conjectural to be remediable.* The view has been expressed 
that false representations inducing one to refrain from instituting a civil action where the necessity for timely institution of 
the action is known will not support an action for fraud and deceit.° 


In diverse cases, a majority of the courts have held or recognized that where one having an enforceable legal right is 
fraudulently prevented from bringing an action thereon until barred by a statute of limitations, a cause of action will lie for 
the loss suffered in consequence’ although under the particular circumstances of several cases, a negative position has been 
taken with respect to the maintainability of such an action.’ 


A creditor cannot maintain an action against a third party for fraudulent representations inducing the creditor merely to 
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refrain from taking steps to collect the debt until collection has become impossible.’ 
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